Amended & Enacted 6/11/13


Amended 6/11/13


Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2013-288-E
AN ORDINANCE PERTAINING TO THE POPE AND LAND ENTERPRISES, INC. (“P&L”) PROJECT AS DESCRIBED IN ORDINANCE 2012-703-E; AUTHORIZING THE CITY’S PURCHASE OF R.E. #089068-0000 (THE “FDOT PARCEL”), A PARCEL OF LAND LOCATED AT THE CORNER OF JACKSON STREET AND MAY STREET IN THE BROOKLYN AREA IN COUNCIL DISTRICT 9, FROM THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION (“FDOT”), FOR THE FDOT-APPRAISED VALUE OF $165,400 (“PURCHASE PRICE”) PLUS CLOSING COSTS, WHICH PROPERTY IS LOCATED ADJACENT TO THE PROPOSED P&L RETAIL DEVELOPMENT PROJECT AND IS NECSSARY FOR THE DEVELOPMENT OF SUCH PROJECT, AND AUTHORIZING THE SUBSEQUENT CONVEYANCE OF THE FDOT PARCEL BY THE CITY TO P&L JAX RIVERSIDE, L.P. (“DEVELOPER”), A SUBSIDIARY OF P&L, FOR THE CITY’S PURCHASE PRICE PLUS THE REIMBURSEMENT OF ALL CITY PURCHASE AND SALE COSTS; APPROPRIATING $180,000 FROM ACCOUNT JXSF181-04939 FOR THE PURCHASE AND RE-SALE OF THE FDOT PARCEL INCLUDING CLOSING COSTS as initiated by Revised B.T. 13-066; PROVIDING FOR THE REVERSION OF ANY UNSPENT FUNDS TO THE ACCOUNT OF ORIGIN AND PLACEMENT OF THE FDOT PARCEL SALES PROCEEDS IN THE ACCOUNT OF ORIGIN; DECLARING CITY-OWNED PARCEL R.E. #089020-0000 LOCATED ON MAGNOLIA STREET BETWEEN STONEWALL STREET AND LEILA STREET, IN COUNCIL DISTRICT 9 (“SURPLUS PARCEL”), AS SURPLUS TO THE NEEDS OF THE CITY; AUTHORIZING THE SALE OF THE SURPLUS PROPERTY TO DEVELOPER AT ITS APPRAISED VALUE PLUS ALL CITY CLOSING COSTS, FOR USE BY THE DEVELOPER IN CONNECTION WITH THE PROJECT; WAIVING SECTION 122.429 (USE OF PROCEEDS FROM SURPLUS LAND SALES), ORDINANCE CODE, TO ALLOW FOR THE PLACEMENT OF THE SURPLUS PARCEL SALES PROCEEDS IN THE NORTHBANK TAX INCREMENT DISTRICT ACCOUNT; RESERVING UNTO THE CITY AND JEA AN ALL UTILITIES EASEMENT OVER THE SURPLUS PROPERTY; CLOSING AND ABANDONING AND/OR DISCLAIMING A PORTION OF MAY STREET BETWEEN STONEWALL AND LEILA STREETS (“CLOSURE PARCEL”) AT THE REQUEST OF DEVELOPER, TO BE USED IN CONNECTION WITH THE PROJECT, AND RESERVING AN ALL UTILITIES EASEMENT OVER THE CLOSURE PARCEL; STATING THE PURPOSE OF THE ROAD CLOSURE; PROVIDING THAT THE PROPOSED CONVEYANCES TO DEVELOPER ARE SUBJECT TO COMPLIANCE WITH THE REQUEST FOR PROPOSAL PROCEDURES UNDER SECTION 163.380, FLORIDA STATUTES, WHERE APPLICABLE; AUTHORIZING THE MAYOR OR HIS DESIGNEE TO EXECUTE DOCUMENTS AND TECHNICAL AMENDMENTS; AMENDING THE 2012-2017 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2012-434-E TO provide FUNDING FOR THE PROJECT ENTITLED “POPe & LAND – LAND SALE”; PROVIDING A CARRYOVER OF FUNDS INTO SUBSEQUENT FISCAL YEARS; PROVIDING A DEADLINE FOR EXECUTION OF AGREEMENTS BY THIRD PARTIES; PROVIDING AN EFFECTIVE DATE.


WHEREAS, pursuant to Ordinance 2012-703-E, P&L Jax Riverside, L.P. (“Developer”) entered into certain Redevelopment Agreements and other related agreements with the City of Jacksonville (the “City”) to develop certain residential and retail improvements (collectively, the “Project”) on approximately 11 acres of property (the “Property”) owned by Developer in the Brooklyn area, which is part of the Downtown Northbank Community Redevelopment Area; and

WHEREAS, as part of the retail development of the Project, Developer has determined it requires an approximately .25 acre parcel of land (the “FDOT Parcel”), R.E. #089068-0000, a description of which is contained in the “Purchase and Sale Agreement (FDOT Parcel)” revised on file with the Legislative Services Division, which parcel is presently owned by the Florida Department of Transportation (“FDOT”) and is located at the corner of Jackson Street and May Street in Council District 9 adjacent to Developer’s property; and

WHEREAS, the FDOT can only convey its surplus property to private entities through a competitive bidding process, and therefore the Developer has requested that the City purchase the FDOT Parcel and re-convey it to Developer on a no-cost basis to the City; and

WHEREAS, the FDOT has agreed to convey the FDOT Parcel by quitclaim deed to the City for the FDOT-appraised value of $165,400.00; and  

WHEREAS, in advance of the City purchasing the FDOT Parcel, the Developer has agreed to enter into an escrow agreement with the City and the City’s title agent whereby the Developer will deposit $180,000 to cover the purchase price of the FDOT parcel plus all City closing costs, which funds will be released from escrow to the City when the City subsequently quitclaims the FDOT Parcel to the Developer, with the Developer paying all closing costs of City in connection with the City’s purchase and sale of the FDOT Parcel; and


WHEREAS, as part of the retail development of the Project, the Developer has also determined it requires certain City-owned property (R.E. #089020-0000) consisting of an approximately .06 acre parcel of land located on Magnolia Street between Stonewall Street and Leila Street in Council District 9 (the “Surplus Property”), and Developer desires to purchase the Surplus Property from the City at its appraised value as determined by the City’s appraiser; and


WHEREAS, the City desires to convey the FDOT Parcel and the Surplus Property to Developer for its use in connection with this community redevelopment project, subject to compliance with the requirements of Section 163.380(3), Florida Statutes, where applicable, pertaining to the sale of City property in a community redevelopment area; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Purchase of FDOT Parcel and Conveyance to Developer Authorized.  The purchase of the FDOT Parcel from FDOT is hereby authorized under the terms of the “Property Interest Transfer Agreement” revised on file with the Legislative Services Division.  Once acquired by the City, the subsequent sale of the FDOT Parcel to Developer on a no-cost basis to the City is hereby authorized in accordance with the terms of the “Escrow Agreement” and “Purchase and Sale Agreement (FDOT Parcel)” revised on file.

Section 2.

Appropriation.  

(a) There is appropriated to and from the accounts listed in Revised B.T. 13-066 attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised B.T. 13-066, June 03, 2013 – TEU” for the purpose of purchasing the FDOT Parcel:

(1) Appropriated from:


See attached Revised B.T. 13-066
(2) Appropriated to:


See attached Revised B.T. 13-066


(b) The purpose of this appropriation is to fund the purchase of the FDOT Parcel, and the City’s costs will be reimbursed by Developer upon the subsequent sale of such property to Developer as described above.  

Section 3.  Reverter; Placement of Sales Proceeds from Subsequent Sale in Account of Origin.  Any funds that are not spent for the purposes set forth in this ordinance shall revert back to the account of origin, and any sales proceeds or escrowed funds received by the City upon the subsequent re-sale of the FDOT Parcel to Developer or other third party shall also be placed in such account.

Section 4.  
Declaration of Surplus.  The City hereby declares that the Surplus Property is surplus to the needs of the City.  A copy of the certificate from the Chief of Real Estate for the surplus of real property, required by Rule 3.102 (Preparation of Bills), is attached hereto as Exhibit 2.
Section 5.  Conveyance of Surplus Property to Developer Authorized.  The sale of the Surplus Property to Developer for the appraised value, to be determined by a City-chosen appraiser, is hereby authorized in accordance with the terms of the “Purchase and Sale Agreement (City Parcel)” revised on file.

Section 6. 
Waiving Sec. 122.429 (Uses of proceeds from surplus land sales) Ordinance Code. Sec. 122.429 (Uses of proceeds from surplus land sales), Ordinance Code, is hereby waived to allow any sales proceeds received by the City upon the sale of the Surplus Parcel to be placed in the Northbank Tax Increment District account number JXSF181-36143. The waiver is justified due to the fact that, although the Business Investment and Development Plan described in Sec. 122.434 (Procedure for disposition of Community Development Property), Ordinance Code,  has not yet been finalized, the Council, in Sec. 122.434 and Sec. 111.640 (Redevelopment Special Revenue Fund and Downtown DRA Subfunds of the Downtown Investment Authority), Ordinance Code, has expressed its interest in having the proceeds of sales of real property in the downtown area expended for uses compatible with the Northbank Tax Increment District account.

Section 7. 
Reservation of All Utilities Easement.  There is hereby reserved unto the City and JEA a perpetual, unobstructed easement on, over, across, under and through the Surplus Property for all utilities, including, but not limited to, water, sewer, electric and drainage.   

Section 8.

Closure and Abandonment.  A portion of May Street extending approximately 180 feet from Stonewall Street towards Leila Street, as more particularly described on Exhibit 3 attached hereto and incorporated herein by this reference (the “Closure Property”), is hereby closed and abandoned, and/or disclaimed as a right-of-way, at the request of the Developer.  As a condition to such closure, there are hereby reserved unto the City and JEA perpetual unobstructed easements on, over, across, under and through the closed portions of the Closure Property for all utilities, including but not limited to water, sewer, electric and drainage. The public hearing on the road closure will coincide with the public hearing pursuant to Chapter 166, Florida Statutes, and Council Rule 3.601.  


Section 9.

Purpose.
The purpose of the road closure is to facilitate the development of the Developer’s Project. 
Section 10.
Conveyances Contingent Upon Compliance with Section 163.380, Florida Statutes, where applicable. All conveyances of City property authorized by this Ordinance are contingent upon compliance with the request for proposal procedures under Section 163.380, Florida Statutes, where applicable. Any references in this Ordinance to the conveyance of the FDOT Parcel or Surplus Parcel to Developer are contingent upon Developer submitting proposals under such RFP procedures and upon Developer’s proposals being selected by the City.
Section 11.  
Authorizing Execution of Documents and Technical Amendments.  The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute the Property Interest Transfer Agreement between FDOT and the City, the Purchase and Sale Agreement (FDOT Parcel) between the City and Developer, the Escrow Agreement between the City and the Developer, the Purchase and Sale Agreement (City Parcel) between the City and Developer, and the related documents described therein, copies of which are revised on file with the Legislative Services Division, and all related documents necessary for the closing of such property sales, and any technical amendments to any and all such documents, and otherwise take all necessary action in connection therewith, and execute such documents as may be necessary to effectuate the purposes of this Ordinance, without further Council action, provided that (a) any subsequent technical amendments to the documents revised on file or additional documents as may be required for the respective property closings do not include any City financial obligation other than as described in this Ordinance including the documents revised on file, and (b) the form of all such technical amendments and documents is approved by the Executive Director of the Office of Economic Development or his designee, and the Office of General Counsel. 


Section 12.  CIP Amendment.  Ordinance 2012-434-E, being the 2012-2017 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to provide  funding for the project entitled “Pope & Land – Land Sale”. The project is more fully described on Exhibit 4 attached hereto.  The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because it would hamper and delay Developer from moving forward with the development of its retail development project and such project will create new jobs, increase the tax base and provide needed retail services in the area of Brooklyn where the project is located.  Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires the affirmative vote of two-thirds of the Council members present at the meeting because of the CIP amendment set forth in this section. This ordinance shall constitute an amendment to Ordinance 2012-434-E. In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2012-434-E shall continue in full force and effect.

Section 13.
Carryover. The funds appropriated in this ordinance shall not lapse but shall carryover to subsequent fiscal years.

Section 14.  Deadline for Execution of Agreements.  If any of the respective purchase and sale agreements approved by this Ordinance has not been signed by the Developer or FDOT within 90 days after the Office of Economic Development delivers or mails the unexecuted agreement to the respective party for execution, then the City Council approvals in this Ordinance and authorization for the Mayor to execute the applicable agreement are automatically revoked, provided however, that the Executive Director of the OED (or other individual designated by the Mayor) shall have the authority to extend such 90 day period in writing at his discretion for up to an additional 90 days.
Section 15.
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By: John Germany
G:\SHARED\LEGIS.CC\2013\Ord\Pope and Land and FDOT 5-8-13 (Finance Enrolled).doc 
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REAL ESTATE CERTIFICATE |

Comes now, John M. Jones, Esq., as Senior Real Estate Manager for the City of
Jacksonville, in compliance with Rule 3.102(g)(1), Council Rules, who certifies
the following:

1) As a condition precedent to seeking legislation declaring City real estate |
“surplus”, Section 122.422, of the City of Jacksonville Ordinance Code,
requires the Real Estate Division to investigate whether or not there is a
“need” for the subject real property by the City or any Independent Agency
or, if deemed appropriate by the Division, any other governmental agency or
any unit of government.

2) As it relates to the subject parcel (RE# 089020-0000), the Real Estate
Division has not conducted the investigation of “need” as required by the
afore-referenced Section 122.422.

3) The Real Estate Division did not conduct such investigation, under
Section 122.422, because of the unique nature of this proposed
disposition. Specifically, the subject real property is considered to be a
“necessary component” for the Redevelopment Plan for the CRA, as
previously reviewed and approved by City Council, and subsequently
incorporated and adopted in the 2000 Downtown Master Plan. i

4) In October 2004, the Brooklyn Neighborhood Strategy Plan was created. In |
keeping with the Downtown Master Plan, the goal of the Neighborhood :
Strategy Plan was “to present a realizable vision of a vibrant mixed use
district that would include housing, retail and commercial.” That vision is i
now becoming a reality. The North Brooklyn area is poised for total i
revitalization from Leila to Forest Streets, Riverside Avenue to Park Street. |

|

5) There are no other requirements of Chapter 122 which are conditions
precedent to seeking legislation for surplus disposition.

6) The subject parcel is assessed at $34,125.00. An appraisal was ordered by |
the Real Estate Division on March 11, 2013. Said appraisal, however, has
not yet been completed. It is anticipated that the appraised value of the '
subject parcel will be approximately $100,000.00. ' I'

Respectfully submitted this 2 ~day of May, 2013

L /l“ - -

Johnm M. Jon ,/Esg//;

epfor Real Bstate Manager
Exhibit 2
Page | of |
% Proposed

Location Maps

*The City of Jacksonville provides no warranties, expressed or implied, concerning the accuracy, complateness or
reliability or suitability of the location maps for any particular use.

That part of May Street, 3 33 foot Right of Way, from the Easterly Right of Way
Line of Stonewall Street to the Westerly Lot Line of Lot 2, Block 6, Brooklyn, as

recorded and established in Plat Book AJ-723 of the Former Public Records of
Duval County, Florida.
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